
From: MCH Access Advocate Update [mailto:martin@mchaccess.ccsend.com] On Behalf Of MCH Access 

Advocate Update 

Sent: Wednesday, December 22, 2010 4:50 PM 

To: Martin Garcia 

Subject: Superior Court Gives Children of Low-Income Families Easier Access to Free Healthcare 

 

-MCHA Advocate Update- 

December 2010 

 

 

 

Healthy Families had a 

wait list last summer 

that grew to over 

93,000 uninsured 

children. The Court's 

ruling also means that 

fewer Med-Cal-eligible 

children will end up on 

Healthy Families wait 

lists should such lists 

ever be reinstated in 

the future. 
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Superior Court Gives Children of Low-

Income Families Easier Access to Free 

Healthcare 

SAN FRANCISCO - Low-income families with children got a holiday gift 

from a San Francisco Superior Court ruling requiring the state to comply 

with the law when evaluating a child's application for health insurance 

under the Medi-Cal program.  On Dec. 13, 2010 Superior Court Judge 

Peter J. Busch ruled that that t 

he state has not been using the correct rules for deciding whether 

family income is low enough for a child to qualify for Medi-Cal. 

 

The ruling applies when children ages 6 to 18 are being considered for 

enrollment into the Healthy Families program, which is intended for 

families with more available income than Medi-Cal families and which 

charges premiums and co-pays.   

 

"Healthy Families out-of-pocket charges mean poor families are left 

with less money for other necessities, like food or housing," said 

Michael D. Keys of Bay Area Legal Aid, one of the lawyers representing 

the plaintiff, Maternal and Child Health Access (MCHA).  "Healthy 

Families also provides fewer health care benefits than Medi-Cal."    

MCHA Executive Director Lynn Kersey said low-income families 

struggling financially in these tough economic times could use every 

break they can get, especially when it comes to health care for their 

kids.  

 

"Premiums and co-pays beyond a family's ability to pay mean children 

and teens go without the medical care they need," Kersey said. "The 
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court's ruling will really help working poor families get access to health 

care for their children through Medi-Cal." 

 

Families have the option of mailing in child health insurance 

applications instead of going to the county.  Over 200,000 children a 

year apply for Medi-Cal and Healthy Families by mailing g applications 

to the "single point of entry" in Sacramento.  The Court's ruling could 

result in significant numbers of these child applicants being enrolled 

into no-cost Medi-Cal instead of Healthy Families with improved access 

to health care. 

 

"Because the state has been using the wrong rules, a child may be 

enrolled in the more costly Healthy Families program when her family's 

income is hundreds of dollars lower than the limit for free Medi-Cal," 

said Katie Murphy of the Western Center on Law and Poverty, another 

of the lawyers representing MCHA.  "This ruling requires the state to 

evaluate that child for Medi-Cal and enroll her if she is eligible." 

 

The lawsuit, Maternal and Child Health Access v. DHCS and MRMIB, was 

filed in August 2009 to challenge the state's failure to consider special 

Medi-Cal income-counting rules designed to allow poor families to have 

more income from a parent's job or self- employment or a family 

member's disability payments without losing eligibility for Medi-Cal.  

These rules are already applied to families who submit their 

applications directly to the county, and the Court's decision does not 

affect those cases.   

 

At the time the lawsuit was filed, Healthy Families had a waiting list that 

grew to over 93,000 uninsured children.  In addition to ensuring 

compliance with Medi-Cal's income-counting laws, the Court's ruling 

also means that fewer Med-Cal-eligible children will end up on Healthy 

Families waiting lists should such lists ever be reinstated in the future. 

 

The lawsuit has also resulted in the state voluntarily agreeing to provide 

families more complete information about how their children can be 

considered for no-cost Medical and also to expedite the process for 

enrolling infants whose mothers had Medi-Cal for the delivery.  

 

Representing plaintiff MCH Access in the case are Bay Area Legal Aid, 

the Lawyers' Committee for Civil Rights of the San Francisco Bay Area, 

Legal Aid Society of San Mateo County, Neighborhood Legal Services of 

Los Angeles County, Attorney Lucy Quacinella, and the Western Center 

on Law and Poverty. 
 

 
  

 

 
 

 


